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L. Introduction

Petitioner LCI International Telecom Corp. (LCI) supports the issuance of a Notice of
Proposed Rulemaking to establish performance standards (composed of measurement categories,
default performance intervals, and measurement formulas), reporting requirements, technical
standards, and remedial provisions regarding access to operation support systems (0SS).! These
comments suggest proposed rules concerning OSS performance standards, as well as suggested
text for a Commission order regarding technical standards, reporting requirements, and remedial

provisions. LCI’s suggestions are set forth in detail in Appendices A and B.

II. Need for Commission action

The Commission repeatedly has stated that incumbent local exchange carriers (ILECs)
must provide competitors nondiscriminatory access to OSS under Section 251 of the
Telecommunications Act of 1996 (Act), 47 U.S.C. §§ 151, et seq. In its First Report and Order
(Order) in CC Docket No. 96-98 (Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996), the Commission noted that without access to ILEC OSS
functions “in substantially the same time and manner that an incumbent can [access OSS] for
itself, competing carriers will be severely disadvantaged, if not precluded altogether, from fairly

competing.” [Order  518] In its Second Order on Reconsideration (Second Order on Recon),

! As used in these Comments, OSS includes operating support systems, as well as the items as to
which Section 251 of the Telecommunications Act and the Order at {§ 534-540 require parity of
access. Accordingly, the service quality measurements set forth in Appendix B hereto include
performance standards for (1) pre-ordering, (2) ordering and provisioning, (3) maintenance and
repair, (4) general, (5) billing, (6) operator services and directory assistance, (7) network
performance, and (8) interconnection, unbundled network elements, and unbundled network
element combinations (the network platform).
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the Commission reaffirmed the need for OSS parity and further indicated that ILECs bear the
burden of demonstrating that they are providing parity of OSS access to competitive local
exchange carriers (CLECs). [Second Order on Recon ] 9]

While the Commission has stated the need for OSS parity, existing rules do not explain
how to determine whether an ILEC is complying with the OSS provisions of the FCC’s Order
implementing Section 251 of the Act. Clearly defined OSS standards would benefit ILECs and
CLECs alike -- the ILECs would know precisely what they need to do to demonstrate parity of
access to OSS, and the CLECs would know when such OSS compliance genuinely has been
achieved. In this way, the energies now being spent on debating the matter could be redirected to
achieving compliance as rapidly as possible.

Establishing performance standards, as defined here and in Appendix B, in both the resale
and unbundled network element (UNE) contexts, together with the related reporting
requirements, is important to ensuring that there is a sufficient base from which the CLECs can
launch effective local competition. For resale, one may directly measure parity by comparing the
OSS functionality that an ILEC provides itself with the functionality an ILEC provides to
CLECs. For UNEs, however, direct comparison may not be possible in some cases, but the
necessity of requiring an ILEC to provide a reasonable and adequate level of OSS access and
supporting activities is equally paramount.

By developing OSS performance standards for resale and UNEs, the Commission will
advance greatly the 1996 Telecommunications Act’s promise of providing consumers the benefit

of robust, open competition in the local telecommunications market.
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III.  Overview of Commission action suggested by LCI
The remaining portions of these comments briefly outline LCI's suggestions for

Commission action. LCI’s suggestions are set forth in more detail in Appendix A and Appendix
B hereto. Part I of Appendix A and Appendix B in its entirety set forth suggested text for draft
Commission rules that would implement OSS performance standards. Parts II, IIT and IV of
Appendix A set forth suggested text for a proposed Commission order relating to:

e Technical standards;

e Reporting requirements; and

e Remedial provisions to ensure that ILECs in fact are providing

nondiscriminatory access to their OSS.

A. Suggested text of draft rules that would implement OSS performance
standards

ILECs must provide competing carriers with parity of access to their OSS functions under
Section 251 and the Order. Parity of access means that ILECs must provide competing carriers
with at least the same OSS functionality that they provide themselves. Thus, to measure parity of
access, one should compare the performance that each ILEC provides itself with the performance
provided to CLECs for resale and UNEs in all OSS functional categories, detailed in Appendix B
hereto. These include (1) pre-ordering, (2) ordering and provisioning, (3) maintenance and
repair, (4) general, (5) billing, (6) operator services and directory assistance, (7) network
performance, and (8) interconnection, unbundled network elements, and unbundled network

element combinations (the network platform).
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Part I, Alternative A: Providing short period of industry negotiations on
performance standards prior to final Commission action

Regarding negotiated rulemaking, we respectfully suggest that the Commission consider
carefully the possibility of establishing a brief period for industry and government meetings
(including representatives of the Commission, the Department of Justice (DOJ), and state public
utility commissions) prior to promulgating a final performance standards rule. See Appendix A,
Part I. In any such meetings, the Commission should convene the affected industry parties, as
well as representatives of the FCC, DOJ, the National Association of Regulatory Utility
Commissioners (NARUC) to establish measurement categories, measurement formulas, and
default performance intervals (collectively constituting “performance standards”) for resale and
for UNEs, including the network platform. This group should work to develop agreed upon
standards in the areas of (1) pre-ordering, (2) ordering and provisioning, (3) maintenance and
repair, (4) general, (5) billing, (6) operator services and directory assistance, (7) network
performance, and (8) interconnection, unbundled network elements, and unbundled network
element combinations (the network platform). By a very short date certain established by the
Commission -- LCI suggests six weeks -- ILEC parties, as a group, and non-ILEC parties, as a
group, each should report ‘ﬁndings to the Commission. The government observers/participants
appointed by NARUC and the DOJ also should have an opportunity to comment fully to the

Commission on their views of appropriate performance standards.
Such a brief, expedited procedure holds the possibility of providing the Commission with
the best efforts of industry and knowledgeable government observers/participants appointed by

the Commission, the DOJ, and NARUC before issuance of a final performance standards rule. It
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also could clarify outstanding issues, and expedite the issuance of a final rule, since comments
filed by the affected parties and the DOJ and NARUC participants/observers would provide a
detailed, relatively concise record of the issues agreed upon, and those outstanding, with
supporting materials presented.

Any final Commission rule on performance standards, regardless of the methodology
established to reach it, should include provisions for beta testing. To ensure operability and
scaleability of OSS functions for resale and for UNEs, the Commission should require each ILEC
subject to its order to conduct beta tests to demonstrate that it is providing sufficient OSS access
to meet its obligations under the Act and the Order. Based on Ameritech’s own internal beta test
standard for interLATA OSS, we suggest that a reasonable beta test would require an ILEC to
demonstrate, for no less than 90 days, its ability to handle at least 20,000 orders per day or 10%
of the customer base per month (i.e., roughly the percentage able to be handled in the long
distance markets) per billing site. [See Exhibit 1 at p. 3, for similar standard recently established
by Ameritech.]

Part I, Alternative B: Providing that Commission immediately set
performance standards for interstate jurisdiction

If, in any NPRM following this notice and comment period, the Commission decides to
offer as alternatives both a short period of industry negotiations, as well as proceeding directly to
Commission action, the Commission should include in the NPRM a requirement that ILECs
subject to Section 251 and the Commission’s orders provide their own current performance
standards for OSS, from January 1, 1997 forward. Such information will be necessary to have a

record from which the Commission could itself establish performance standards. Without such a
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requirement in the NPRM, a complete new round of comments and briefing would be required to
provide such a record. (If a short period of negotiations is chosen, the comments filed by the
respective groups concerning performance standards issues would i)rovide the record for
Commission action, and no such requirement need be included in any NPRM.)

In the NPRM, if the Commission wishes to leave the option open of an immediately
established set of performance standards, it should require, as to each functional measurement
category set forth in Appendix B, that each ILEC file with the Commission all existing
performance intervals for which data exist. ILECs also should identify the measurement
categories for which performance intervals do not exist. For existing measurement categories,
ILECs further should disclose historical data, measurement formulas, and reporting requirements.

After receipt of these materials, and comments thereon, the Commission will be in a
position to establish performance standards. The performance standards suggested by LCI are set
forth in Appendix B hereto.

LCI suggests that any measurement categories established by the Commission should
contain default performance intervals. ILECs would be required to follow the measurement
categories and measurement formulas established by the Commission. As to performance
intervals, however, the Commission’s default performance intervals would take effect only when
an ILEC had failed or refused to supply appropriate data for any measurement category or
categories. If the ILEC does provide such information, then the “parity” required by the Act and
this Commission’s orders would be measured by the ILEC’s own performance intervals. The
parity requirement, however, is subject to a reasonableness standard. If an ILEC’s provisioning

to itself is lower than reasonable, then LCI proposes here that the state public utility commissions
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are the appropriate bodies to establish reasonable standards for ILECs within their jurisdiction.

See Appendix A, at p. 7, and Appendix B at section (a).

B. Suggested text for Commission order regarding technical standards

The Commission should act promptly to encourage the rapid development of technical
standards. There is a critical need for established technical standards to avoid the problems that
occur when ILECs change systems standards without notice or otherwise without regard to
CLECs’ needs. Many industry participants through various industry fora have been working to
develop technical standards, particularly standards for the OSS software interfaces, and the FCC
should build on these efforts.

To maximize the likelihood of producing a timely, and hence an efficacious, result, the
Commission should set a reasonable date certain for finalizing technical standards. If the parties
cannot agree‘ to technical standards according to the schedule set by the Commission, then the
Commission itself should undertake to set such technical standards. A reasonable initial date
certain would be May 1, 1998, with the Commission to act, if necessary, no later than October 1,
1998 to set any unresolved technical standards.

Technical standards will need to allow for the differing needs of competitive carriers. For
example, extremely small carriers may continue to need to communicate by fax while larger
carriers could communicate by EDI or Web/GUIs. National carriers could communicate with
uniform software interfaces, and extremely large carriers with huge volumes could communicate

via electronic bonding.
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The Commission also should stress that technical standards should be developed through
a back-and-forth process, which is normal in a commercial setting. ILECs should not be
permitted to unilaterally impose standards on users through industry fora. Thus, the FCC should
instruct industry groups to cooperate with other industry groups -- including user groups -- to

develop the technical standards on an iterative basis.

C. Suggested text for Commission order regarding reporting requirements

To ensure that ILECs are providing CLECs parity of access to OSS functionality, the
Commission should require detailed reporting by ILECs. ILEC reporting should ensure that
ILECs are complying with Section 251 of the Act and the Commission’s Order. Additionally,
ILEC reporting should ensure that CLECs have parity of access to ILEC-controlled competitive
information.

To satisfy Section 251 of the Act and the Commission’s Order, each ILEC should submit
monthly reports on OSS performance to the CLECs with which it is dealing and to the
Commission and to the state public utility commissions with jurisdiction. Monthly reports will
enable CLECs to track its performance data over time and compare it to the performance
received by the ILEC and the CLECs on average. Monthly data to the Commission and state
commissions will ensure that regulatory bodies are kept abreast of ILEC compliance with OSS
performance standards.

We urge the Commission to develop uniform reporting requirements, as outlined here and
in greater detail in Appendix A, Part IIl. Once uniform measurement categories are defined and

uniform measurement formulas established, with appropriate default performance intervals set,
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requiring the ILECs to report uniform data will allow well-known and understood tests, so that
state commissions, this Commission, CLECs and ILECs will all “speak the same language” on
the subject of performance standards. A uniform system of reporting aiso will enable the state
commissions to take appropriate corrective action where necessary, upon a finding that the
ILECs actual performance intervals are less than reasonable. Nor will a uniform system of
measurement categories and measurement formulas create additional burdens on the ILECs.
Indeed, a uniform system should lighten their burden, since their back-office and computer
tracking systems could be set up to measure the same items, in the same way. Only performance
intervals would change by jurisdiction, depending on whether the state public utility commission
had taken action to establish reasonable performance intervals. Finally, uniform measurement
categories and measurement formulas are essential for CLECs to set up their back-office systems
to track and measure the actual performance of ILECs with which they do business. Many
CLECs do business in multiple jurisdictions. Without uniform measurement categories, and
measurement formulas, CLECs burden of amassing information about actual performance by
ILECs will be greatly increased. In short, a uniform system of measurement categories, and
measurement formulas, will ease the burden for all concerned -- state commissions, this
Commission, the DOJ, ILECs and CLECs.

The Commission also should require reporting that ensures that ILECs provide CLECs
equal access to Universal Service Order Codes (USOCs) and to information regarding planned
changes to systems software. USOC codes, with plain English translation, describe ILEC
products and indicate vital competitive information, such as whether a product is resellable or

subject to a term contract. Access to information regarding systems changes is critical to keeping
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Rocky N. Unruh
MORGENSTEIN & JUBELIRER

By:

David Alan Nall
SQ , SANDERS & DEMPSEY LLP
By:

) Jult Loy L
Counsel for

LCI International Telecom Corp.
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April 21, 1997

Ms. Regina Keeney

Chief, Common Carrier Bureau
Federal Communications Comrmission
1919 M Street, NW

Room 300

Washington, DC 20005

Dear Ms. Keeney:

Your letter of April 14, 1997, to Cary Lytle directing Ameritech to
provide a written description of any drcumstance under which Ameritech is
praviding or has provided in-region interL ATA service to business or
residential customers has been forwarded to me for a response.!

Section 271(f) permits Ameritech and its affiliates to engage in aciivity
to the extent that such activity was autharized by the United States District
Court for the District of Columbia pursuant to the AT&T ccnsent decres
("MFJ"). Included in this category are activities for which Ameritech sought
and received a court approved waiver. Attached is a list of waivers received
by Ameritech, their date of entry, and the activities to which they relata.

[n addition to the waivered activities, Ameritech services its own
internal business needs pursuant to a decision of the United States District
Court for the District of Columbia concerning “official services.”? The Qfficial
Services Order will be discussed in detail’'below. Ameritech relies, in part, on

1 You have also asked for the legal basis upon which Ameritech relies in providing any
such service. By way of clarification, we assume that the reference in your lerter excluding
services “subject ta the explicit exceptions of section 271(f)” was intended to reference 27(g) of
the Telecommunications Act ("Act”) insofar as 271(g) contains an explicit list of permissible in-
region incidental interLATA services and 271(f) contains no expiicit exceptions.” (f this
assumption is {ncorrect, then please advise.

: United States ©. Western Electric, 369 F. Supp. 1057 (D. D.C. 1983)(Qfficial Services
Qrder). ~
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this ruling, to support the testing of its interLATA facilities and capatiiities
through what Ameritech refers to as the "Friendly User Trial.”

In preparing to enter into the long distance business, Ameritech has
started from scratch — bath the facilities-based portion of its network and the
operatianal systems that support it are brand new. Ameritech has developed
twenty-seven major systems that must all interface and interoperate together.
These systems include ordering, provisioning, rating and billing systems —
systems which are the core of any business. [t is the largest development and
implementation of support systems in the chosen configuration in the
country — ever. [t consists of five mullion lines of saftware code and 300

mnterfaces.

[t must be exhaustively tested, tuned, and refined before

Ameritech enters the long distance market. Customers will demand and are
entitled to nothing less.

With this in mind, Ameritech embarked on the "Friendly User Trial.”
Today, there are approximately 60 particdpants: 358 employees of Ameritech
Communications, [nc. (Ameritech's section 272 subsidiary) and Dick
Notebaert, the Chairman and Barry Allen, Executive Vice President,
Consumer and Business Services Sector of Ameritech. Tnal partidpants are
naot charged for the long distance service they use, but they do have the

following

responsibilities:

Place orders for service using a pre-arranged varity of
channels (telemarketing, service representatives), with a pre-
arranged script and report on the quality of the interaction.
Continue normal personal long distance habits.

Report network difficulties.

Place a vartety of predesignated calls each week.

Keep a log of all calls, recording the date, time, number called
and any comments on the quality of the service rendered.

Compare the logs with bills to validate bills for correctness.

Meet once a month to provide feedback.
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Ameritech plans to expand the Friendly User Trial to include
additional Ameritech employees for a period of approximately ninety days.
The expansion of the trial is based on the recommendation of an outside

[tant who recommends that all of the systems be tested for a peak loac
" of twenty thousand arders per day. Ameritech cannot reach these testing
levels without the Friendly User expansion.

Ameritech believes, for at least two reasons, that an expansion of the
trial to additional Ameritech employees - as well as the activities it has
undertaken to date — are fully authorized under the Communications Act cf
1996 (the Act). First, the trial is not an interLATA service, as that term has
been interpreted by the Commission.. [t is thus cutside the reach of section
271(a). Second, even assuming, arguendo, that the trial is an interLATA
service for purposes of section 271(a); it is permitted under section 271(f).
These conclusions are discussed below.

Section 271(a) prohibits a BOC from providing in-region “interL ATA
services” prior to receiving section 271 authority. In the Non-Accounticg
Safeguards Order (CC Docket Na. 96-149), the Comimission concluded that the
term “interLATA services” encompasses twa categories of services: (1)
interLATA telecommunications services; and (2) interLATA information
services.? Clearly, Ameritech's friendly user trial is not an interLATA
" information service. Thus, it is subject to section 271(a) only if it represents
an interLATA telecommurications service. The Act defines a
“telecommunications service,” however, as “the offenng of
telecommunications .f_o.r_a_.f_ﬁ_simﬂm_mf_p_u_b_h; " (emphasis added).
Because Ameritech's friendly user trial is neither offered to the public ner
offered for a fee, it is not a telecomumunications service. [tis thus outside the
scope of section 271(a).*

3 Implementation of the Non-Accounting Safeguards of Section 271 and 272 of the
Communications Act of 1934, as amended, CC Docket Na. 96-149, FCC $6-489, reieased Decerzer
24, 1996, at para. 35.

N Ameritech mcogmzes that the Act uses the term telecommumcanoru rather than

“telecommunications services” in defining “interLATA service.” [n the z i
Safeguards Order, the Commission explained this apparent anomaly. As L"e Comnusslon
found, by using the term "telecommunications,” Congress included within the reach of sectic
271(a) not only interLATA telecomumunications services, but also interLATA information
services, which are provided on a bundled basis via telecommunications, but which would not
have been subject to section 271 if that section applied only to telecommunications services.
Thus, the use of the more generic term “telecomumunications” in the Act.
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Even if Ameritech’s friendly user trial were considered ta te an
interLATA service for purposes of section 271(a), it would, nevertheiess, be an
authorized activity by virtue of section 271(f). That section provides that,
notwithstanding section 271(a), a Bell operating company or affiliate may
engage in “previously authorized activities.” Therefore, under that
provision, 2 BOC or its affiliates may provide any interLATA service that the
were authorized to provide as of the day of enactment of the 1996 Act.

Ameritech was authorized to conduct the Friendly User Trial as of the
day of enactment of the 1996 Act because the trial constitutes an “officai
service.” In a 1983 decision interprating the scope of the decree, Judge Greere
squarely held that "official services”™ are outside both the letter and the spirit
of the decree and thus may be provided by the BOGCs, regardless of whether
they are intral ATA or interLATA in nature.

Tuming, first, to the spirit of the decree, the court concluded "it makes
no sense to prohibit the Operating Companies from using, constructing, and
operating on their awn the facilities they need to conduct Official Services,
whether they be intralATA or interLATA in character{.[" The court based
this conclusion an the costs and inefficiencies that would arise if the BCCs
were prohibited from providing interfLATA official services and its
conclusion that the rationale underlying the decree "is wholly inapplicabie tc
the provision of interLATA service by each Operating Company for its cwn
internal, official purposes.”” Noting that the interLATA prohibiticn was
designed to address twao forms of anticompetitive behavior — discrimination
and coss-subsidization — the court held "[n]either of these reasons is

3 The court described four categories of official services: (1) the operational suppor:
system network, which is a network of dedicated vaice and data private lines used to maoritar
and control ttunks and switches; (2) the information processing network, which is a network of
dedicated lines linking information systems that are used to transmit data re!ating to trouble
reports, service arders, trunk orders, and other business information; (3) service circuits used to
receive repair calls and dxre:‘ory assistance calls from customers: and (4) W&.ﬁ

[ 34 » { » o
businesses. Ameritech’s friendly user trial fits within the fourth category described by [udge
Creene as the purpose of the trial is to test Ameritech’s systems and procedures - a purpose
which in uniquely related to Ameritech’s internal businesses. (Emphasis added)

§ Id. at 1098.

7 Id. at 1100.
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implicated by the ownership and operation by an Operating Company of its
awn interLATA Official Service network.™

Having concluded that the spirit of the decree did not require a
prohibition on the provision by the BOCs of interLATA official services, the
court went an to find that the text of the decree likewise required no such
result: -

While the Operating Companies are protubited by section
[I(D)(1) from providing “interexchange
telecommunications services,” section [V(P)} defines
“telecommunications services” as "offering for hire of
telecommunications faalities.” . . . Obviously, the Official
Services are nat “for hire.™ :

This reasoning compels the conclusion that Ameritech's friendly user
trial is permissible under the Act. Insofar as the trial is not a commerdali, for-
profit undertaking, but a "give-away" of service as part of a test, Ameritech
clearly has no incentive or ability to use the trial to anticompetitive ends.
Moreaover, as explained abave, the failure to conduct this trial would
unnecessarily and significantly impact Ameritech’s ability to provide
interLATA services upon receipt of section 271 authority. Not only would
this deny the public the long-awaited benefit of additional competition in
ong-distance services, it would upset the competitive balance carefully cafted
by Congress in the 1956 Act.

As the Commission is aware, there are a number of obligations and
rights in the Act that are triggered by a BOC's receipt of interLATA authority.
These include the obligation of a BOC to provide intralLATA toll dialing
parity in certain circumstances, and the right of the largest interexchange
carriers to jointly market interLATA and resold local exchange services. In
tying these rights and obligations to BOC receipt of interLATA authority,
Congress dlearly contemplated and intended that a BOC would have the
ability to provide service on receipt of such authority. Its purpose was to

8 ‘ld. at note 187.

9 [d. at 1100 (emphasis supplied by court). The court went on to note that the decree
simmularly prohibits the BOCs from engaging in information services, but expressly permits them
to engage in such services “for the management, control, or operation of a telecomumunicatians
systermn or the management of a telecommunications service.” [d.
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create a level playing field. Construing the Act to preclude preauthorization
testing of intecLATA services would dramatically tilt this playing field.
Absent such testing, Ameritech could nat enter the long distance marke!
upon its authorization to do so. That would not only be unfair to the 3CCs,
but contrary to the public's interest in fair and balanced rules of competition.

In short, there is no reason why Ameritech should not be permited tc
conduct the necessary testing of its interLATA services prior to receiving
section 271 authority. Ameritech believes that the trial falls outside the scope
of section 271 insofar as the Commuissicn has defined interLATA services as
encompassing interLATA telecommunications service and interLATA
information services. But even if that is nat the case — that is, even if the
Commussion finds that section 271(a) applies to activities that are not services
— the Commission must find that the trial is a previously authorized activity
under section 271(f). A contrary conclusion would require a tortured reading
of the 1996 Act — a reading that would be especially inappropriate insofar as it
would be directly contrary to the public interest.

Sincersly,

Lynn S. Starr

Attachment

cc: David Ellen
Carol Mattey
Don Stockdale
Melissa Waksman
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APPENDIX A: SUGGESTED COMMISSION ACTION RELATING

TO 0SS PERFORMANCE STANDARDS, REPORTING
REQUIREMENTS, TECHNICAL STANDARDS AND REMEDIES

Introduction to Suggested Commission Action:

The Need And Legal Basis For Further Action
By The Commission Defining With Specificity
An ILEC’s Duties Under Section 251

On August 8, 1996, the Commission released its First Report and Order (the Order) in CC
Docket No. 96-98 (Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996). The Order sets out certain requirements that must be met by
incumbent local exchange carriers (ILECs) under Section 251 of the Telecommunications Act of
1996 (the Act), 47 U.S.C. §§ 151, et seq. Those requirements are intended to enable potential
competitive local exchange carriers (CLECs) to enter and compete in local telephone markets.
One such requirement, and one that the Commission found to be “absolutely necessary” and
“essential” to successful entry and meaningful competition by CLECs, is the ILECs providing
nondiscriminatory access to the ILECs’ operations support systems (OSSs) by January 1, 1997.
[Order I 521 & 522]

The OSS of an ILEC is the key element that allows for the pre-ordering, ordering,
provisioning and many other vital functions of service (e.g., maintenance and repair, billing,
collecting and analyzing traffic data, exercising real-time network control, and forecasting future
needs) for customers through electronic interfaces. No matter what else an ILEC might do to
comply with the Order and Section 251, “it is absolutely necessary for competitive carriers to

have access to operations support systems functions in order to successfully enter the local



